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December 23, 2002

MEMORANDUM FOR DEPARTMENT OF THE NAVY ETHICS COUNSELORS

Subj:  APPLICATION OF THE FINANCIAL DISCLOSURE REQUIREMENTS TO 

       DETAILEES UNDER THE INTERGOVERNMENTAL PERSONNEL ACT (IPA)

Ref:   (a) OGE DAEOgram DO-02-029 of 9 Dec 02  

This guidance supplements reference (a) concerning the Application of the Financial Disclosure Requirements to Detailees under the Inter Governmental Personnel Act (IPA).

IPA detailees became subject to the Ethics in Government Act as a result of Section 1117 of the National Defense Authorization Act for FY 2002, Pub. L. 107-107 (2001).  In May 2002, this office advised you that IPA detailees meeting the minimum salary thresholds for filing a Confidential Financial Disclosure Report (SF 278) were required to file an SF 278.  Given the varying status of these individuals, it was determined that they should file “New Entrant” reports within 30 days of being notified of the requirement to file an SF 278. Reference (a) further defines which IPA detailees may be required to file an SF 278.  

The DoD position is that "established, classified position," as that term is used in reference (a), is a legal term of art and that it should be strictly construed.  That is, such a position is one that exists in an agency and has been classified in accordance with the classification standards issued by OPM.  To state it another way, it is a position into which a Government employee could be hired (assuming proper funding, FTEs etc.) if it was not filled by an IPA detailee.  It would not be a "position" created by an organization for the purpose of bringing the IPA detailee on board to carry out whatever duties might be assigned to him or her, and without regard to whatever title might be assigned, unless a request were made to OGE in accordance with reference (a) for a determination of "equal classification."  

The significance of the definition is that IPA detailees who are in established positions that are classified above GS-15 of the General Schedule; who are in established positions outside the general schedule (i.e. SES) and who are paid at a rate of pay in excess of 120% of GS-15 step 1; or those directed by the director of OGE, are required to file an SF 278.  IPAs not in such established classified positions are not required to file SF 278s, but may be required by the agency to which the person is detailed to file a confidential financial disclosure report (OGE Form 450) if the criteria in 5 CFR 2634.904(a)(1) are met.  IPA detailees are required to file pursuant to JER 7-300(a)(5).

Ethics counselors should review the IPA agreements of IPA detailees who were required to file an SF 278 in 2002 to determine whether they are in an “established, classified position.”  The names of those individuals who are not in “established, classified positions” should be forwarded to this office so that their names can be removed from the database of Public Financial Disclosure filers.  Please provide these names by February 1, 2003.  Original SF 278s received by this office for IPAs so identified will be returned to the Command Ethics Counselors.  Since the filing period for the FY 2002 OGE Form 450 closed prior to the issuance of reference (a), in the absence of special circumstances requiring filing of a new OGE Form 450, completed SF 278s may be retained under a copy of reference (a) and this memo and kept with the OGE Form 450s maintained by the Command until the next OGE 450 filing cycle.   

If you have questions concerning reference (a) or its application to a particular case, please call me at (703) 604-8211 or Billie Spencer at 703-604-8264.






David W. LaCroix






Assistant General Counsel (Ethics)
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