IPA ISSUES:

OGE 207 CONCERNS

OGE asks that IPAs be advised (preferably before they accept the assignment) of their post IPA responsibilities under 18 USC 207.  This is important for IPAs who are here because of narrow but critical specialties.  They need to understand that 18 USC 207 may limit their ability to represent their employer or another before the Navy after they depart.  This could trigger the lifetime ban for particular matters in which they were personally and substantially involved while with the Government (207(a)(1)), the 2-year ban for particular matters that fell under their official responsibility during their last year of service (207(a)(2), or, for certain IPA's who were paid at a rate equal to or above that of level 5 of the SES, the 1-year cooling off period for any communication seeking official action (207(c)).  

SF 278s

Going through the IPA SF 278 forms is a learning experience.  And it's one that highlights some of the changes that are being sought to the form.  We’ve asked OGE if it really is necessary to observe all of the redundancies for IPAs.  At the moment, the answer is yes.  

For IPAs who entered on their Federal detail prior to May 2002, and who have first been notified of the requirement to file an SF 278 in May 2002 or later, please make a note of the date they were notified of the requirement in the comment box. This will enable us to track the timeliness of the filing.   

There are (at least) four different places where the "new entrant" IPA needs to list his employment with the underlying state or organization.  Those are:

1.  Schedule A:  Assets and Income.  They must enter the name of their outside employer in block A and in block C under "Other Income" enter "salary" or "fees" (or other appropriate description) and the actual amount (not a range) of income earned during the reporting period.  Amounts listed on the IPA Assignment Agreement may not be current or accurately reflect the amount of income earned during the reporting period.

2.  Schedule C, Part II:  Agreements or Arrangements - The filer must list agreements or arrangements for: (a) continuing participation in an employee benefit plan (e.g., pension, 401k); (b) continuing payments (including severance payments)); (c) leaves of absence; and (d) future employment.  A brief description of the status and terms will suffice.  To the extent that all the required information is included in the IPA Assignment Agreement, a reference to that agreement and attaching it to the 278 would appear to be sufficient.

3.  Schedule D, Part I:  Positions Held Outside U.S. Government -  This requires slightly different information from either  #1 or #2: The name of the employer, the type of organization, the position held, and the "from" and "to" dates (presumably they are still employed, so the latter would most likely be “present.”  To the extent that all of this information is in the IPA Assignment Agreement and it is attached, then a reference to the attached agreement would seem to be sufficient.

4.  Schedule D, Part II:  Compensation in Excess of $5,000 Paid by One Source.  Presumably, the filer has received compensation from the outside organization for which he is detailed in excess of $5,000.  Note the reporting period for this schedule is the preceding two calendar years and the current year through the date of filing.  It requires the Name of the organization and as a brief description of duties.  This would also include a list of clients/customers for which the filer provided services generating a fee or payment of more than $5,000 during the reporting period (even if the payment or fee was not made directly to the filer). 

Thanks in advance to you and your IPAs for their patience and response.

